
The Journal of the Institute for Transnational 
Arbitration

ITA IN REVIEW

2021
Volume 3, Issue 2



 

i 
 

ITA IN REVIEW 
 

VOL. 3 2021 NO. 2 
 

TABLE OF CONTENTS 
 
ITA LEADERSHIP 
 

ITA CHAIR’S VALEDICTORY REMARKS 
 

Joseph E. Neuhaus 1 

CAIL’S AND ITA’S NEW LEADERS 
 

 5 

THE HON. CHARLES N. BROWER’S LIFETIME ACHIEVEMENT 
AWARD.  ACCEPTANCE SPEECH. 

The Hon. Charles N. Brower 7 

 
ARTICLES 
 

ISSUES OF JURISDICTION AND ADMISSIBILITY IN THE 
‘CRIMEAN’ ARBITRAL PROCEEDINGS 
 

Martina Ercolanese 9 

THE COMPLIANCE WITH CLIMATE CHANGE STANDARDS AS A 
JUSTIFICATION TO VIOLATIONS OF INTERNATIONAL 
INVESTMENT TREATY OBLIGATIONS—AN ANALYSIS 

Marcus Liew 43 

 
BOOK REVIEWS 
 

INTERNATIONAL ARBITRATION IN LATIN AMERICA:  ENERGY 
AND NATURAL RESOURCES DISPUTES 
EDITED BY GLORIA M. ALVAREZ, MÉLANIE RIOFRIO PICHÉ, 
FELIPE V. SPERANDIO 
 

Julián de Cárdenas García 79 

THE UNRULY NOTION OF ABUSE OF RIGHTS 
BY JAN PAULSSON 

Sylvia Tonova 85 

 
ITA CONFERENCE PRESENTATIONS 
 
9TH ITA-IEL-ICC JOINT CONFERENCE ON INTERNATIONAL ENERGY ARBITRATION 
 

KEYNOTE REMARKS: 
HOW A BIDEN ADMINISTRATION WILL IMPACT THE ENERGY 
MARKETS 
 

Kenneth B. Medlock III 90 

A REPORT ON THE “YEAR IN REVIEW—THE MAGNIFICENT 
SEVEN” PRESENTATION BY LAURENCE SHORE 
 

Munia El Harti Alonso 104 

A REPORT ON THE “ENERGY DISPUTES:  AN UPDATE FROM 
THE ARBITRATORS” PANEL 

Lorena Guzmán-Díaz 110 



ii 
 

 
A REPORT ON THE “IN-HOUSE PERSPECTIVES:  THE ENERGY 
INDUSTRY IN TRANSITION” PANEL 

Patrick Aana 120 

 
18TH ITA-ASIL CONFERENCE 
 

A REPORT ON PROFESSOR ALVAREZ’S OPENING REMARKS 
“ISDS REFORM:  THE LONG VIEW” 
 

Fabian Zetina 126 

A REPORT ON THE “TALKING TO INSTITUTIONS LEADERS:  
WHAT DOES REFORM LOOK LIKE?” PANEL 

Fransua Estrada 131 

 
YOUNG ITA 
 

YOUNG ITA CHAIR’S REPORT, FALL/WINTER 2020 AND 
SPRING 2021 
 

Robert Reyes Landicho 133 

YOUNG ITA LEADERSHIP ANNOUNCEMENT 
 

 139 

REPORT: 
#YOUNGITATALKS AND CIARB YMG JOINT EVENT:  THE 
ARBITRAL PROCESS FROM START TO FINISH—TIPS FOR A 
SUCCESSFUL ARBITRATION 
 

Elisabeth Zoe Everson 156 

REPORT: 
YOUNG ITA MENTORSHIP GROUPS IN ASIA HOST FIRESIDE 
CHAT WITH MS. LUCY REED 

Yvonne Mak 
Ishita Soni 

160 

 
 



 

iii 
 

ITA IN REVIEW 
 

BOARD OF EDITORS 
 

EDITORS-IN-CHIEF 
 

Rafael T. Boza 
Pillsbury Winthrop Shaw Pittman LLP, 

Houston 

Charles (Chip) B. Rosenberg 
King & Spalding L.L.P., Washington, D.C. 

 
MEDIA EDITOR 

 
Whitley Tiller 

EVOKE Legal, Washington D.C. 
 

EXECUTIVE EDITORS 
 

Enrique A. Jaramillo 
IHS Markit, Houston 

Albina Gasanbekova 
Mitchell Silberberg & Knupp L.L.P., 

Washington, D.C. 
 

CONTENT EDITORS 
 

Thomas W. Davis 
Case Manager & Arbitral Secretary, 

Arbitration Place, Cleveland 

Menalco J. Solis 
White & Case L.L.P., Paris 

 
ASSISTANT EDITORS 

 
Rania Alnaber 
International Business Legal Associates 
(IBLAW), Jordan 
 

TJ Auner 
Holland & Knight LLP, Dallas 

 

Julie Bloch 
B. Cremades & Asociados, Madrid 

J. Brian Johns 
US Federal Judiciary, Georgia 

 
Raúl Pereira Fleury 
Ferrere Abogados, Paraguay 
 

Raquel Martinez Sloan 
White & Case L.L.P., Washington, D.C. 

Naimeh Masumy 
Arbitration Center of Iran Chamber 
(ACIC), Tehran 

 

 



 

iv 
 

ITA in Review 
is 

a Publication of the 
Institute for Transnational Arbitration 

a Division of the 
Center for American and International Law 

5201 Democracy Drive 
Plano, TX  75024-3561 

 
© 2021 - All Rights Reserved. 

 

 



5 [Volume 3 

CAIL’S AND ITA’S NEW LEADERS 

I. INTRODUCING CAIL’S NEW PRESIDENT, MR. T.L. CUBBAGE

Thomas (T.L.) Cubbage became President of The Center for American 

and International Law, the parent of the ITA, in March 2021. 

Before joining CAIL, T.L. served as Deputy Under Secretary for Science 

at the US Department of Energy (DOE).  In that role, he oversaw a 

diverse portfolio of programs, including government investment in 

advanced energy technologies and protection of US innovations against illicit foreign 

misappropriation.  Before serving at DOE, T.L. was a partner with Covington & Burling 

LLP in Washington, D.C.  In recent years, his practice with Covington focused on 

international arbitration and other energy disputes. He played leading roles in 

hearings in North America and Europe before ICSID, ICC, and ad hoc tribunals with 

many highly esteemed arbitrators and represented clients in US litigation ancillary to 

international arbitrations. 

Before becoming President, T.L. had served on CAIL’s Board of Trustees and been 

a member of the advisory boards of CAIL’s Institute for Transnational Arbitration and 

Institute for Energy Law. 

T.L. received his B.A., magna cum laude, from Southern Methodist University in

Dallas and his J.D., with high honors, from the University of Texas School of Law.  He 

also served as law clerk to Fifth Circuit Judge Patrick Higginbotham. 

This article is from ITA in Review, Volume 3, Issue 2.
The Center for American and International Law d/b/a The Institute for 

Transnational Arbitration © 2021 – www.caillaw.org.
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II. INTRODUCING ITA’S NEW CHAIR, MR. TOMASZ J. SIKORA 

 

Tomasz J. Sikora became Chair of the ITA’s Advisory Board for 2021-

2024.  Tom is the 11th in a line of distinguished past Chairs of ITA since 

the Institute’s founding in 1986. 

Tom is Senior Counsel, International Disputes Group, at Exxon Mobil 

Corporation, where he manages international commercial and 

investment arbitration for the corporation.  Prior to joining ExxonMobil, he spent ten 

years at El Paso Corporation managing the company’s international arbitration and 

complex litigation.  Tom initially practiced international arbitration of energy, 

construction and insurance disputes at Vinson & Elkins LLP in Houston, Texas. 

Tom is a member of the Council (formerly Board of Directors) of the American 

Arbitration Association-AAA and the International Centre for Dispute Resolution-

ICDR.  He has been a member of the Executive Committee of the ITA for years, having 

served in a variety of leadership positions including Senior Vice Chair and Strategic 

Planning Committee Chair.  Tom also serves as a Co-Chair of the Energy Arbitrators 

List.  He is a former officer of the IBA Arbitration Committee and the ICC Commission 

on Arbitration. 

Tom graduated from Harvard with an A.B. in History and Literature and from the 

University of Virginia School of Law with a J.D. 
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INSTITUTE FOR TRANSNATIONAL ARBITRATION 
OF 

THE CENTER FOR AMERICAN AND INTERNATIONAL LAW 
 

The Institute for Transnational Arbitration (ITA) provides advanced, continuing 

education for lawyers, judges and other professionals concerned with transnational 

arbitration of commercial and investment disputes.  Through its programs, scholarly 

publications and membership activities, ITA has become an important global forum 

on contemporary issues in the field of transnational arbitration.  The Institute’s 

record of educational achievements has been aided by the support of many of the 

world’s leading companies, lawyers and arbitration professionals. Membership in the 

Institute for Transnational Arbitration is available to corporations, law firms, 

professional and educational organizations, government agencies and individuals.  

A. Mission. 

Founded in 1986 as a division of The Center for American and International Law, 

the Institute was created to promote global adherence to the world's principal 

arbitration treaties and to educate business executives, government officials and 

lawyers about arbitration as a means of resolving transnational business disputes.   

B. Why Become a Member? 

Membership dues are more than compensated both financially and professionally 

by the benefits of membership.  Depending on the level of membership, ITA members 

may designate multiple representatives on the Institute’s Advisory Board, each of 

whom is invited to attend, without charge, either the annual ITA Workshop in Dallas 

or the annual Americas Workshop held in a different Latin American city each year.  

Both events begin with the Workshop and are followed by a Dinner Meeting later that 

evening and the ITA Forum the following morning—an informal, invitation-only 

roundtable discussion on current issues in the field.  Advisory Board Members also 

receive a substantial tuition discount at all other ITA programs. 
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Advisory Board members also have the opportunity to participate in the work of 

the Institute’s practice committees and a variety of other free professional and social 

membership activities throughout the year.  Advisory Board Members also receive a 

free subscription to ITA’s quarterly law journal, World Arbitration and Mediation 

Review, a free subscription to ITA’s quarterly newsletter, News and Notes, and 

substantial discounts on all ITA educational online, DVD and print publications.  Your 

membership and participation support the activities of one of the world’s leading 

forums on international arbitration today. 

C. The Advisory Board. 

The work of the Institute is done primarily through its Advisory Board, and its 

committees.  The current practice committees of the ITA are the Americas Initiative 

Committee (comprised of Advisory Board members practicing or interested in Latin 

America) and the Young Arbitrators Initiative Committee (comprised of Advisory 

Board members under 40 years old).  The ITA Advisory Board and its committees meet 

for business and social activities each June in connection with the annual ITA 

Workshop.  Other committee activities occur in connection with the annual ITA 

Americas Workshop and throughout the year. 

D. Programs. 

The primary public program of the Institute is its annual ITA Workshop, presented 

each year in June in Dallas in connection with the annual membership meetings.  

Other annual programs include the ITA Americas Workshop held at different venues 

in Latin America, the ITA-ASIL Spring Conference, held in Washington, D.C., and the 

ITA-IEL-ICC Joint Conference on International Energy Arbitration.  ITA conferences 

customarily include a Roundtable for young practitioners and an ITA Forum for 

candid discussion among peers of current issues and concerns in the field.  For a 

complete calendar of ITA programs, please visit our website at www.cailaw.org/ita.   

E. Publications. 

The Institute for Transnational Arbitration publishes its acclaimed Scoreboard of 

Adherence to Transnational Arbitration Treaties, a comprehensive, regularly-

updated report on the status of every country’s adherence to the primary 
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international arbitration treaties, in ITA’s quarterly newsletter, News and Notes.  All 

ITA members also receive a free subscription to ITA’s World Arbitration and 

Mediation Review, a law journal edited by ITA’s Board of Editors and published in four 

issues per year.  ITA’s educational videos and books are produced through its 

Academic Council to aid professors, students and practitioners of international 

arbitration.  Since 2002, ITA has co-sponsored KluwerArbitration.com, the most 

comprehensive, up-to-date portal for international arbitration resources on the 

Internet.  The ITA Arbitration Report, a free email subscription service available at 

KluwerArbitration.com and prepared by the ITA Board of Reporters, delivers timely 

reports on awards, cases, legislation and other current developments from over 60 

countries, organized by country, together with reports on new treaty ratifications, 

new publications and upcoming events around the globe.  ITAFOR (the ITA Latin 

American Arbitration Forum) A listserv launched in 2014 has quickly become the 

leading online forum on arbitration in Latin America. 

Please join us.  For more information, visit ITA online at www.cailaw.org/ita. 

 

http://www.cailaw.org/ita
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